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(5) If no initial determination has
been made at the end of the 20 day pe-
riod provided for in paragraph (d)(4) of
this section, including any extension,
the requester may appeal the action to
the FOIA Appeals Officer.

(e) Expedited processing of request. The
FOIA Officer must determine whether
to grant a request for expedited proc-
essing within 10 calendar days of its re-
ceipt. Requests will receive expedited
processing if one of the following listed
compelling reasons is met:

(1) The requester can establish that
failure to receive the records quickly
could reasonably be expected to pose
an imminent threat to the life or phys-
ical safety of an individual; or

(2) The requester is primarily en-
gaged in disseminating information
and can demonstrate that an urgency
to inform the public concerning actual
or alleged Federal Government activ-
ity exists.

(f) Providing responsive records. The
FOIA Officer shall provide one copy of
a record to a requester in any form or
format requested if the record is read-
ily reproducible by MCC in that form
or format by regular U.S. mail to the
address indicated in the request, unless
other arrangements are made. At the
option of the requester and upon the
requester’s agreement to pay fees in
accordance with §1304.9, the FOIA Offi-
cer shall provide copies by facsimile
transmission or other express delivery
methods.

§1304.6 Records not disclosed.

(a) Records exempt from disclosure. Ex-
cept as otherwise provided in this part,
MCC shall not disclose records that
are:

(1) Specifically authorized under cri-
teria established by an Executive order
to be kept secret in the interest of na-
tional defense or foreign policy and are
in fact properly classified pursuant to
such Executive order.

(2) Related solely to the MCC’s inter-
nal personnel rules and practices.

(3) Specifically exempted from disclo-
sure by a statute other than FOIA if
such statute requires the record to be
withheld from the public in such a
manner as to leave no discretion on the
issue, establishes particular criteria for
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withholding, or refers to particular
types of records to be withheld.

(4) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential.

(5) Inter- or intra-agency memoran-
dums or letters that would not be
available by law to a party other than
an agency in litigation with MCC.

(6) Personnel, medical, or similar
files the disclosure of which would con-
stitute a clearly unwarranted invasion
of personal privacy.

(7) Compiled for law enforcement
purposes, but only to the extent that
the production of such law enforcement
records or information:

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings;

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or for-
eign agency or authority, any private
institution, or a Bank, which furnished
information on a confidential basis,
and, in the case of a record compiled by
criminal law enforcement authority in
the course of a criminal investigation
or by an agency conducting a lawful
national security investigation, infor-
mation furnished by a confidential
source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.
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(b) Reasonably segregable portions. (1)
MCC shall provide a requester with any
reasonably segregable portion of a
record after deleting the portions that
are exempt from disclosure under para-
graph (a) of this section.

(2) MCC shall make a reasonable ef-
fort to estimate the volume of removed
information and provide that informa-
tion to the requester unless providing
the estimate would harm an interest
protected by the exemption under
which the removal is made.

(3) MCC shall indicate the estimated
volume of removed information on the
released portion of the record unless
providing the estimate would harm an
interest protected by the exemption
under which the removal is made. If
technically feasible, MCC shall make
the indication at the place in the
record where the removal is made.

(c) Public interest. MCC may disclose
records it has authority to withhold
under paragraph (a) of this section
upon a determination that disclosure
would be in the public interest.

§1304.7 Confidential commercial infor-
mation.

(a) Notice to submitters. The FOIA Offi-
cer shall, to the extent permitted by
law, provide a submitter who provides
confidential commercial information
to the FOIA Officer, with prompt no-
tice of a FOIA request or administra-
tive appeal encompassing the confiden-
tial commercial information if the
Commission may be required to dis-
close the information under the FOIA.
Such notice shall either describe the
exact nature of the information re-
quested or provide copies of the records
or portions thereof containing the con-
fidential commercial information. The
FOIA Officer shall also notify the re-
quester that notice and an opportunity
to object has been given to the sub-
mitter.

(b) Where notice is required. Notice
shall be given to a submitter when:

(1) The information has been des-
ignated by the submitter as confiden-
tial commercial information protected
from disclosure. Submitters of con-
fidential commercial information shall
use good faith efforts to designated ei-
ther at the time of submission or a rea-
sonable time thereafter, those portions
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of their submissions they deem pro-
tected from disclosure under Exemp-
tion 4 of the FOIA because disclosure
could reasonably be expected to cause
substantial competitive harm. Such
designation shall be deemed to have ex-
pired ten years after the date of sub-
mission, unless the requester provides
reasonable justification for a designa-
tion period of greater duration; or

(2) The FOIA Officer has reason to be-
lieve that the information may be pro-
tected from disclosure under Exemp-
tion 4 of the FOIA.

(c) Opportunity to object to disclosure.
The FOIA Officer shall afford a sub-
mitter a reasonable period of time to
provide the FOIA Officer with a de-
tailed written statement of any objec-
tion to disclosure. The statement shall
specify all grounds for withholding any
of the information under any exemp-
tion of the FOIA, and if Exemption 4
applies, shall demonstrate the reasons
the submitter believes the information
to be confidential commercial informa-
tion that is exempt from disclosure.
Whenever possible, the submitter’s
claim of confidentiality shall be sup-
ported by a statement or certification
by an officer or authorized representa-
tive of the submitter. In the event a
submitter fails to respond to the notice
in the time specified, the submitter
will be considered to have no objection
to the disclosure of the information.
Information provided by the submitter
that is received after the disclosure de-
cision has been made will not be con-
sidered. Information provided by a sub-
mitter pursuant to this paragraph may
itself be subject to disclosure under the
FOIA.

(d) Notice of intent to disclose. The
FOIA Officer shall carefully consider a
submitter’s objections and specific
grounds for nondisclosure prior to de-
termining whether to disclose the in-
formation requested. Whenever the
FOIA Officer determines that disclo-
sure is appropriate, the FOIA Officer
shall, within a reasonable number of
days prior to disclosure, provide the
submitter with written notice of the
intent to disclose which shall include a
statement of the reasons for which the
submitter’s objections were overruled,
a description of the information to be
disclosed, and a specific disclosure
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